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CONTRACT PERIOD THROUGH NOVEMBER 30, 2003

TO: All Departments
FROM: Department of Materials Management
SUBJECT: Contract for BOTTLED WATER

Attached to this letter is published an effective purchasing contract for products and/or services to be supplied
to Maricopa County activities as awarded by Maricopa County onNOVEMBER 8, 2001.

All purchases of products and/or services listed on the attached pages of this|etter are to be obtained from the
vendor holding the contract. Individuals are responsible to the vendor for purchases made outside of
contracts. The contract period isindicated above.

Wes Baysinger, Director
Materials Management

WT/mm
Attach

Copy to: Clerk of the Board
Steve Dahle, Materials Management
Sharon Tohtsoni, Materials Management

(Please remove Serial 95085-X from your contract notebooks)
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SPECIFICATIONS ON INVITATION FOR BID FOR: BOTTLED WATER
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INTENT:

Theintent of thissolicitation isto provide Bottled Water services to various Maricopa County departments.

TECHNICAL SPECIFICATIONS:
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Both regular bottled water and distilled water will be provided as listed in the pricing section. Rental rates for
various types of dispenserswill belisted.

Delivery will be arranged by each using department. Emergency delivery should be available with 24 hours
notice.

Purchases that are to be paid for by Maricopa County will be per Purchase Order, unless a Procurement Card is
utilized. If aP-Card is to be the payment method, approval must be obtained from Materials Management prior
tothe start of service. Vendor must have written approval from Materials Management prior to accepting
a Maricopa County P-card from using departments. All Maricopa County paid purchases must comply with
the County’ s Bottled Water Policy (A1504).

Employee groups may wish to obtain service by paying with individual funds. In such cases, there would be no
Purchase Order issued and no Maricopa County P-Card used.

USAGE REPORT:

The Contractor shall furnish the County a guarterly usage report delineating the acquisition activity governed by
the Contract. The format of the report shall be approved by the County and shall disclose the quantity and dollar
value of each contract item by individual unit.

ADDITIONAL PRICING:

Contractors are strongly encouraged to offer additional pricing for related items/products/components, which are
not specifically addressed as line items in the Invitation For Bids. Pricing offered should be noted on the pricing
pages of the Contractor response in the format requested.

DELIVERY:

It shall be the Contractor’s responsibility to meet the County’s delivery requirements, as called for in the
Technical Specifications. All deliveries will be FOB Destination. Maricopa County reserves the right to obtain
services on the open market in the event the Contractor fails to make delivery, and any price differential will be
charged against the Contractor.

REFERENCES:

Contractors must provide at least five (5) reference accounts to which they are presently providing this service.
Included must be the name of the government or company, individual to contact, phone number, street address
and e-mail address. Preference in awarding this Contract may be given to Contractors furnishing government
accounts similar in sizeto Maricopa County.

SPECIAL TERMS & CONDITIONS:
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CONTRACT LENGTH:

This Invitation for Bidsis for awarding afirm, fixed price purchasing contract to cover atwo (2) year period.

OPTION TO EXTEND:

The County may, at their option and with the approval of the Contractor, extend the period of this Contract up to
a maximum of three (3), one (1) year options. The Contractor shall be notified in writing by the Materials
Management Department of the County’ sintention to extend the contract period at least thirty (30) calendar days
prior to the expiration of the original contract period.
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33 INDEMNIFICATION AND INSURANCE:
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Indemnification.

To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless the
County, its agents, representatives, officers, directors, officials, and employees from and against all
claims, damages, losses and expenses, including but not limited to attorney fees and costs, relating to
this Contract.

The amount and type of insurance coverage requirements set forth herein will in no way be construed as
limiting the scope of the indemnity in this paragraph.

The scope of thisindemnification does not extend to the negligence of the County.
Insurance Reguirements.

Contractor, at its own expense, shall purchase and maintain the herein stipulated minimum insurance
with companies duly licensed, possessing a current A.M. Best, Inc. Rating of B++6, or approved
unlicensed companiesin the State of Arizonawith policies and forms satisfactory to the County.

All insurance required herein shall be maintained in full force and effect until all work or service
required to be performed under the terms of the Contract is satisfactorily completed and formally
accepted. Failure to do so may, at the sole discretion of the County, constitute a material breach of this
Contract.

The Contractor’s insurance shall be primary insurance as respects the County, and any insurance or
self-insurance maintained by the County shall not contribute to it.

Any failure to comply with the claim reporting provisions of the insurance policies or any breach of an
insurance policy warranty shall not affect coverage afforded under the insurance policies to protect the
County.

The Contractor shall be solely responsible for the deductible and/or self-insured retention and the
County, at its option, may require the Contractor to secure payment of such deductibles or self-insured
retentions by a surety bond or an irrevocable and unconditional letter of credit.

The County reserves the right to request and to receive, within ten (10) working days, certified copies of
any or al of the herein required insurance policies and/or endorsements. The County shall not be
obligated, however, to review such policies and/or endorsements or to advise Contractor of any
deficiencies in such policies and endorsements, and such receipt shall not relieve Contractor from, or be
deemed a waiver of the County’s right to insist on strict fulfillment of Contractor’s obligations under
this Contract.

The insurance policies required by this Contract, except Workers Compensation, shall name the
County, its agents, representatives, officers, directors, officials and employees as Additional Insureds.

The insurance policies required hereunder, except Workers' Compensation, shall contain a waiver of
transfer of rights of recovery (subrogation) against the County, its agents, representatives, officers,
directors, officials and employees for any claims arising out of Contractor’swork or service.

3321 Commercial General Liability. Contractor shall maintain Commercial General Liability
insurance with a limit of not less than $1,000,000 for each occurrence with a $2,000,000
Products/Completed Operations Aggregate and a $2,000,000 General Aggregate Limit. The
policy shall include coverage for bodily injury, broad form property damage, personal injury,
products and completed operations and blanket contractual coverage including, but not limited
to, the liability assumed under the indemnification provisions of this Contract which coverage
will be at least as broad as Insurance Service Office, Inc. Policy Form CG 00 01 10 93 or any
replacements thereof.
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The policy shall contain a severability of interest provision, and shall not contain a sunset
provision or commutation clause, or any provision, which would serve to limit third party action
over claims.

The Commercial General Liability additional insured endorsement shall be at least as broad as
the Insurance Service Office, Inc.’s Additional Insured, Form CG 20 10 11 85, and shall
include coverage for Contractor’ s operations and products and completed operations.

If the Contractor subcontracts any part of the work, services or operations awarded to the
Contractor, Contractor shall purchase and maintain, at all times during prosecution of the
work, services or operations under this Contract, an Owner’s and Contractor’s Protective
Liability insurance policy for bodily injury and property damage, including death, which may
arise in the performance of the Contractor’s work, service or operations under this Contract.
Coverage shall be on an occurrence basis with alimit not less than $1,000,000 per occurrence,
and the policy shall be issued by the same insurance company that issues the Contractor’s
Commercial General Liability insurance.

3322 Automobile Liability. Contractor shall maintain Automobile Liability insurance with an
individual single limit for bodily injury and property damage of no less than $1,000,000, each
occurrence, with respect to Contractor’ s vehicles (whether owned, hired, non-owned), assigned
to or used in the performance of this Contract.

3323 Workers Compensation. The Contractor shall carry Workers' Compensation insurance to
cover obligations imposed by federal and state statutes having jurisdiction of Contractor’s
employees engaged in the performance of the work or services, as well as Employer’s Liability
insurance of not less than $1,000,000 for each accident, $1,000,000 disease for each employee,
and $1,000,000 disease policy limit.

If any work is subcontracted, the Contractor will require Subcontractor to provide Workers
Compensation and Employer’s Liability insurance to at least the same extent as required of the
Contractor.

Certificates of Insurance.

Prior to commencing work or services under this Contract, Contractor shall furnish the County with
certificates of insurance, or formal endorsements as required by the Contract in the form provided by the
County, issued by Contractor’'s insurer(s), as evidence that policies providing the required coverage,
conditions and limits required by this Contract are in full force and effect. Such certificates shall identify
this contract number and title.

If a policy does expire during the life of the Contract, a renewal certificate must be sent to the County
fifteen (15) days prior to the expiration date.

Occurrence Basis.

All insurance required by this contract shall be written on an occurrence basis rather than a claims-made
basis.

Cancellation and Expiration Notice.

Insurance required herein shall not be permitted to expire, be canceled, or materially changed without
thirty (30) days prior written notice to the County.

PROCUREMENT CARD ORDERING CAPABILITY:

It is the intent of Maricopa County to utilize the Bank of America MasterCard Procurement Card, or other
procurement card that may be used by the County from time to time, to place and make payment for orders under
the Contract. Contractors without this capability may be considered non-responsive and not eligible for award
consideration.
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INTERNET ORDERING CAPABILITY:

It isthe intent of Maricopa County to utilize the Internet to place orders under this Contract. Contractors without
this capability may be considered non-responsive and not eligible for award consideration.

INQUIRIES AND NOTICES:

All inquiries concerning information herein shall be addressed to:
MARICOPA COUNTY

DEPARTMENT OF MATERIALS MANAGEMENT

ATTN: CONTRACT ADMINISTRATION

320 W. LINCOLN ST.

PHOENIX, AZ 85003

Administrative telephone inquiries shall be addressed to:

DORENE DOOLEY, PROCUREMENT CONSULTANT, 602-506-8020
(ddooley @mail.maricopa.gov)

Technical telephoneinquiries shall be addressed to:
STEVE DAHLE, LEAD PROCUREMENT CONSULTANT, 602-506-3450

Inquiries may be submitted by telephone but must be followed up in writing. No oral communication is binding
on Maricopa County.

40 CONTRACT TERMS AND CONDITIONS:
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LANGUAGE FOR REQUIREMENTS CONTRACTS:

Contractors signify their understanding and agreement by signing this document, that the Contract resulting from
this bid will be arequirements contract. However, this Contract does not guarantee any purchases will be made. It
only indicates that if purchases are made for the services contained in this Contract, they will be purchased from the
Contractor awarded that item. Orders will only be placed when a need is identified by a Using Agency or
department and proper authorization and documentation have been approved.

The Department of Materials Management reserves the right to cancel Purchase Orders within a reasonable
period of time after issuance. Should a Purchase Order be canceled, the County agrees to reimburse the
Contractor but only for actual and documentable costs incurred by the Contractor due to and after issuance of the
Purchase Order. The County will not reimburse the Contractor for any costs incurred after receipt of County
notice of cancellation, or for lost profits, shipment of product prior to issuance of Purchase Order, etc.

Contractors agree to accept verbal notification of cancellation from the Department of Materials Management
with written notification to follow. By submitting a bid in response to the Invitation For Bids, the Contractor
specifically acknowledges to be bound by this cancellation policy.

ESCALATION:

Any requests for reasonable price adjustments must be submitted thirty (30) days prior to the Contract expiration
date. Justification for the requested adjustment in cost of labor and/or materials must be supported by appropriate
documentation. Increases are subject to approval in writing by the Materials Management Department prior to any
adjusted invoicing being submitted for payment.

UNCONDITIONAL TERMINATION FOR CONVENIENCE:

Maricopa County may terminate the resultant Contract for convenience by providing sixty (60) calendar days
advance notice to the Contractor.
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TERMINATION FOR DEFAULT:

If the Contractor fails to meet deadlines, or fails to provide the agreed upon service/material atogether, a
termination for default will be issued. The termination for default will be issued only after the County deems
that the Contractor has failed to remedy the problem after being forewarned.

TERMINATION BY THE COUNTY::

If the Contractor should be adjudged bankrupt or should make a genera assignment for the benefit of its
creditors, or if a receiver should be appointed on account of its insolvency, the County may terminate this
Contract. If the Contractor should persistently or repeatedly refuse or should fail, except in cases for which
extension of time is provided, to provide enough properly skilled workers or proper materials, or persistently
disregard laws and ordinances, or not proceed with work or otherwise be guilty of a substantial violation of any
provision of this Contract, then the County may terminate this Contract. Prior to termination of this Contract, the
County shall give the Contractor fifteen (15) calendar days written notice. Upon receipt of such termination
notice, the Contractor shall be allowed fifteen (15) calendar days to cure such deficiencies.

STATUTORY RIGHT OF CANCELLATION FOR CONFLICT OF INTEREST:

Notice is given that pursuant to A.R.S. § 38-511 the County may cancel this Contract without penalty or further
obligation within three years after execution of the contract, if any person significantly involved in initiating,
negotiating, securing, drafting or creating the contract on behalf of the County is at any time while the Contract
or any extension of the Contract is in effect, an employee or agent of any other party to the Contract in any
capacity or consultant to any other party of the Contract with respect to the subject matter of the Contract.
Additionally, pursuant to A.R.S § 38-511 the County may recoup any fee or commission paid or due to any
person significantly involved in initiating, negotiating, securing, drafting or creating the contract on behalf of
the County from any other party to the contract arising as the result of the Contract.

OFFSET FOR DAMAGES:

In addition to all other remedies at Law or Equity, the County may offset from any money due to the Contractor
any amounts Contractor owes to the County for damages resulting from breach or deficiencies in performance
under this contract.

ADDITIONS/DELETIONS OF SERVICE:

The County reserves the right to add and/or delete services to this Contract. If a service requirement is deleted,
payment to the Contractor will be reduced proportionately, to the amount of service reduced in accordance with
the bid price. If additional services are required from this Contract, prices for such additions will be negotiated
between the Contractor and the County.

SUBCONTRACTING:

The Contractor may not assign this Contract or Subcontract to another party for performance of the terms and
conditions hereof without the written consent of the County. All correspondence authorizing subcontracting
must reference the Bid Serial Number and identify the job project.

The Subcontractor’s rate for the job shall not exceed that of the Prime Contractor’s rate, as bid in the pricing
section, unless the Prime Contractor is willing to absorb any higher rates. The Subcontractor’s invoice shall be
invoiced directly to the Prime Contractor, who in turn shall pass-through the costs to the County, without mark-
up. A copy of the Subcontractor’ s invoice must accompany the Prime Contractor’ sinvoice.

AMENDMENTS:

All amendments to this Contract must be in writing and signed by both parties.
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RETENTION OF RECORDS:

The Contractor agrees to retain all financial books, records, and other documents relevant to this Contract for
five (5) years after final payment or until after the resolution of any audit questions which could be more than
five (5) years, whichever is longer. The Department, Federal or State auditors and any other persons duly
authorized by the Department shall have full access to, and the right to examine, copy and make use of, any and
all said materials.

ADEQUACY OF RECORDS:

If the Contractor’s books, records and other documents relevant to this Contract are not sufficient to support and
document that allowable services were provided, the Contractor shall reimburse Maricopa County for the
services not so adequately supported and documented.

AUDIT DISALLOWANCES:

If at any time it is determined by the Department that a cost for which payment has been made is a disallowed
cost, the Department shall notify the Contractor in writing of the disallowance and the required course of action,
which shall be at the option of the Department either to adjust any future claim submitted by the Contractor by
the amount of the disallowance or to require repayment of the disallowed amount by the Contractor forthwith
issuing a check payable to Maricopa County.

VALIDITY:

The invalidity, in whole or in part, of any provision of the Contract shall not void or affect the validity of any
other provision of this Contract.

RIGHTSIN DATA:
The County shall have the use of data and reports resulting from this Contract without additional cost or other

restriction except as may be established by law or applicable regulation. Each party shall supply to the other
party, upon request, any available information that is relevant to this Contract and to the performance hereunder



SIERRA SPRINGS, 315S. 57" DRIVE, PHOENIX, AZ 85043

WILLING TO ACCEPT FUTURE SOLICITATIONSVIA EMAIL: _ X __YES ___ NO
ACCEPT PROCUREMENT CARD: _ X_ YES __ NO

REBATE (CASH OR CREDIT) FOR UTILIZING PROCUREMENT CARD: _ YES _ X___ NO
(Payment shall be made within 48 hrs utilizing the Purchasing Card)

INTERNET ORDERING CAPABILITY: _ X __YES ___ NO _ 0 %DISCOUNT

OTHER GOV'T. AGENCIESMAY USE THISCONTRACT: __ YES __X__NO

PRICING: S073308/B0602620

INDICATE PERCENTAGE OF M/WBE PARTICIPATION IF ANY HERE 0 %

1.0PRICING:

ITEM DESCRIPTION

% REBATE
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121
1.2.2
1.2.3

BOTTLED WATER DELIVERED:
5 GALLONS*

2 1/2 GALLONS*

1 GALLON *

* (If different volume, state so.)

DISPENSER RENTAL RATES:

HOT/COLD DISPENSER

COLD DISPENSER

HOT/COLD DISPENSER WITH REFRIGERATOR

5-Ounce cone shaped drinking cups (Case of 1,000)
7-Ounce flat bottom cups (Case of 500)
Cup dispensors (Individual)

.5 liter sport bottles (Case of 12)
.5 liter sport bottles (Case of 24)

UNIT COST

DRINKING
$1.75

$N/A
$4.80/6

MONTHLY RATE

$3.95
$1.95
$9.95

$9.00
$15.00

$No Charge

$4.00
$6.00

DISTILLED
$1.75

$N/A
$4.80/6

SERIAL 01166-S



SIERRA SPRINGS, 315S. 57" DRIVE, PHOENIX, AZ 85043

Terms:

Federal Tax ID Number:

Vendor Number:
Telephone Number:
Fax Number:
Contact Person:
E-mail Address:

Contract Period:

Net 30

31-1156888

311156888 B

602/269-1871 602/269-0989
602/ 269-1922

StuartW-EdwardsorRich-Goeesley Brian Newman (X 239)

_combnewman@water.com

To cover the period ending NOVEMBER 30, 2003.

SERIAL 01166-S



